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Sent: 21 April 2008 13:16
'(f:(c) garrlisin, David (NE); Cooke, Rob (NE); Lunt, Julie (NE)
H ook, Kevan (NE); McNair, Sangeeta (NE); Ward, Janette (NE); Greenwood, Basil (NE); ;
. oy, BTy Y, 52 (NE); , Basil (NE); Carter, Matthew (NE); Smyth, Wesley
ubject: Duchy of Cornwall Oyster Farm and habi i
A o Y nd habitats regulations
Dear all.

We appear to be getting to crunch time in terms of the application of the Habitats Regulations to the Duchy of Cornwall X

Oyster Farm in the Helford estuary.

Background.
;h:ﬁ :350 \?vie; :tg :ister far{P (?n the Helford for a considerable time, aithough at the time of SAC designation it was
o dow! 're'uvena? reistx Ao disease and pollution. Recently a new lessee has taken on the farm and is
Copulation of najtiv |tng Iit. As part of his operations he is seeking to cultivate historic oyster beds, enhance the
population ¢ ardine t(ilys.ers, and mtro‘dgce sxgmﬁcant numbers of non-native Pacific Oysters. Natural England raised
glenligl % ifican% ! % Tireased activity, particularly the placement of non-native Pacific oysters, which have begun
aready pre%ent ant aFl ? change in areas such as the Waddensee and in Breton estuaries. Since Pacific oysters are
o racy bresent In r?’l a'alnq Helford (spawned from stock laif in the 1970's) we advised that in order to undertake
Speaton. @ y infertile triploid stock should be used to control the potential for spawning and settlement. We also

e lessee that an appropriate assessment would be necessary to determine any adverse effects on the SAC.

Igii Ietsr;seletc?pplied for European fisherieg funding, which was granted, conditiona! at Natural England's request, on
g triploid oyster spat, monitoring the impacts of the oyster farm and finalising a management plan for the
oysterage to ensure there will be no adverse impact on the SAC.

Subsequently, the lessee has prevaricated on producing any appropriate assessment or

questioned the need for him to use infertile triploid stocE. W¥e h%r\)/e Enet with him on a nug\baer:aogfeon;g;];glﬁg é?wgctah::s
lyeesasr met wntth Shellfish 'Assomatlon of Great Britain, SeaFish and Cefas in order to agree a way forward. However, the
acﬁvei:teisegor‘\: raenstiyoagesttno&s the nAeed to appropriate safegu_ards, and whether the Habitats Regulations apply to his
oo year' ! haveprecee': eod the quation as to whether thg Hablt.at Regulations applyh | wrote to the Duchy of Cornwall late
ast yee t.h ha iv evattached response. In discussion with Chris Matthews, Duchy Land Steward, he is of the
op at since the Duchy is not a relevant or competent authority. the Habitats Regulations have no jurisdiction

1

over the activities of the Oyster farm as a lessee of the Duchy.

Problem
If that really is the case (or even the perception) then effectively we have no method of controlling significant activity

within the SAC which could certainly result in the condition of the site being adversely affected both through release of
non-native species, and dredging activity.

Potentially, this lack of control of impacting activities could result in infraction proceedings being brought by EU against
TIK Government, with associated political embarassment because of Duchy of Cornwall involvement.

Solution :
We need to get our own legal advice on whether the Habitats Regulations apply to the Duchy of Cornwall (and for that

matter other private owners of seabed who are also potentially not covered).

Once we have a clear legal view we need to meet nationally with the Duchy of Cornwall to agree an appropriate
approach. This could well be agreeing that there is no legal certainty over whether the Habs regs apply, but a moral

commitment from the Duchy to act as if they do.

There is some urgency to finding an agreed wa f

X

popular locaily, so people are looking for ways to control his activities, making a report to the Europen Commission )<

_highly likely.
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