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Bill

To update you on our discussions regarding the application of the Habitats Directive and Habitats
Regulations to the Duchy Oyster Farm.

To summarise, the UK Habitats Regulations in the marinne environment below MLW rely on
relevant or competent authorities exercising their functions in such a way as to achieve the aims
of the Directive. In this way, licences or consents for activities in the marine environment can be
subject to an appropriate assessment to determine whether there will be an impact on the SAC.
if there is an impact on the SAC, then the licence cannot be issued unless there is a case made
for Imperative Reasons of Over-riding Public Importance (IROPI).

In the Helford, the seabed is owned by the Duchy of Cornwall who lease it to the Duchy Oyster
Farm. There is no other licencing requirement to which an appropriate assessment can be linked.
We have argued that there is a need for an appropriate assessment in order to ensure that the
Oyster Farm does not damage the features for which the site has been identified as an SAC. This
Appropriate assessment could be undertaken by the Duchy Oyster Farm, or more likely, by the
Duchy of Cornwall itself in authorising the lease and activities the Oyster Farm carries out.

Mr Wright has argued that he is not a relevant authority, and therefore should not be undertaking
an appropriate assessment. He also argues that the legal situation as to whether the Duchy of
Cornwall is actually a relevant or competent authority within the meaning of the Habitats
Regulations is questionable.

Natural England sought clarification from the Duchy of Cornwall, and received the response
attached. To summarise the telephone conversation | had with Chris Matthews, Duchy Land
Steward, his view was that as the Duchy of Cornwall were not a relevant or competent authority
there was no legal mechanism by which the Habitats Regulations applied to either the Duchy or
its lessees such as the Duchy Oyster Farm. Therefore, there was no requirement for an
appropriate assessment to be undertaken.

Natural England believes the Duchy of Cornwall is a relevant or competent authority, since itis a
public body established by Act of Parliament. However, leaving aside the legal complexities, we
certainly question the wisdom of the Duchy of Cornwall being in a position where it could be
challenged for operating outside European environmental legislation.

As | explained on the telephone, we are in the process of arranging a high level meeting with the
Duchy of Cornwall to satisfactorily resolve this. I'll keep you updated as this progresses.

In the meantime, our view is that the grant offer conditions outlined in my e-mail of December
2006 have not been met, since there is still no formally agreed management plan for the activities
of the Oyster Farm, no monitoring, and no appropriate assessment. On that basis, we would be
concerned about any payment being made given the high risk of funding being linked to
damaging activity on a European designated site.





