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Mr Ben Wright Our ref PDC 1307

Duchy of Cornwall Oyster Farm Your ref

Helford River

Wright Bros Oysters Date 22 December 2008
Port Navas

Cornwall TR11 5RJ

Dear Mr Wright
Oyster Farming in the Helford River

| have recently been made aware by the Agency’s Grants Team, and through
correspondence | have received from the Royal Yachting Association and others, of
your intention to install around 100 oyster cultivation ‘cages’ / trestles on the
southern foreshore of the Helford River in the vicinity of the Voose and Bosahan
Point.

My purpose in writing to you is to draw your attention to the potential requirement for
a consent under the Coast Protection Act 1949 (as amended), Section 34 of which
provides that the Secretary of State’s consent is required for, amongst other things,
the construction, alteration or improvement of any works on, under or over any part
of the seashore lying below the level of mean high water springs. In this regard,
responsibility as the consenting authority is exercised on the Secretary of State’s
behalf by the Marine & Fisheries Agency (MFA).

In applying Section 34, the Agency will have regard specifically to whether proposed
works will be detrimental to navigation. In this connection, the works may also be
construed as including a reference to its being likely to result in obstruction or danger
to navigation by reason of any use intended to be made of the works in question
when constructed, altered or improved.

The Agency may grant consent subject to such conditions as it thinks fit, having
regard to the nature and extent of the obstruction or danger which it appears to the
consenting authority would otherwise be caused or be likely to result. Alternatively,
consent for the works may be refused if the Agency considers that it will cause, or is
likely to result in obstruction or danger to navigation.

The MFA is an Executive Agency of the Department for Environment, Food & Rural Affairs.

The Agency’s Marine Environment Team administers marine works consents for which the Secretary of State has

responsibility and works similarly in supports of the Welsh Assembly Government. ( ‘}
S

< Al%

208/, %

: )
Yrsan™

W

$





[image: image2.png]Guidance about the provisions within the Act is available at the following site —
http://iwww.mceu.gov.uk/MCEU_LOCAL/FEPA/cpa.htm (the MCEU being the
predecessor to the MFA).

In highlighting these requirements, | have had regard to the ‘Voluntary Consultation
Paper dated 31 July 2008 which the Oyster Farm and Fishery issued concerning a
proposed demarcation zone for cage cultivation and fishermen’s store pots to be
sited between Bosahan point and the Voose on the Helford River.

| am also aware of your ‘Update on Oyster Farm Activities’ paper, of July 2008. Both
of these documents make reference to navigational activities within the area of the
oyster farm and the various measures that are proposed to minimise any risk.

There would appear to the Agency that there are at least prima facie indications to
suggest that the proposed structures (or, indeed, any that may already have been
put in place) may present some risk to those navigating in the area and that the
works would fall within the scope of activities for which consent is required under the
CPA. :

Accordingly, | shall be grateful if you would advise me at your earliest convenience,
your intended timeframe during which these cages and other associated works are to
be positioned (and any that may already have been placed), and confirm if it is your
intention to make an application for consent under the Act. Application may be made
on-line through the Agency’s website at:
http://www.mfa.gov.uk/environment/works/apply.htm

Should you have any queries regarding this matter, please do not hesitate to contact
me on the above number.

Yours sincerely,

Ricky Evans
Consent Manager (Western Seas)

The MFA is an Executive Agency of the Department for Environment, Food & Rural Affairs.
The Agency'’s Marine Environment Team administers marine works consents for which the Secretary of State has responsibility
and works similarly in supports of the Weish Assembly Government.




